Notice to quit - Abandonment

The Law states in The Landlord & Tenant Act 1977 that tenants should give Landlords 4 weeks Notice.  

Although Landlords have a right to expect 4 weeks Notice when a tenant wishes to vacate a property, on many occasions, the only indication that a Landlord gets that the property has been abandoned is that Housing Benefit have stopped paying the rent.  
Advice on how to avoid abandonment is very limited, but:

· make it clear at the start of the tenancy that this is not acceptable but that there may be some flexibility where the Notice period is concerned.  For example, the law says that Landlords are entitled to 4 weeks Notice, but it may be preferable to   

     accept less, knowing that at the end of that period, the property  is free for another
      tenant.  If the tenant abandons, Landlords must go through the procedure.
· ensure that there is a clause in the tenancy agreement that tenants must advise the Landlord if they intend being away from the property for over 2 weeks and failure to do so may result in the Landlord assuming abandonment; in this event, the tenancy can be terminated by the service of a Notice to Quit of not less than 4 weeks, to expire on the last day of the rent week.  If the tenancy is a monthly tenancy, the Notice to Quit should give at least 1 month’s notice.
 NB: Landlords have the right in civil law to 1 month or 28 days notice; failure to include it in the tenancy agreement should not mean the procedure outlined to terminate the tenancy cannot be used; however, should the tenant return on the 29th day, the inclusion of the clause in the tenancy agreement should mean that there is no argument – the tenant had not taken the steps he should to prove that he had not abandoned the property.

     Make enquiries to ascertain whether the tenant has abandoned:   

· Ring the family or friend contacts that should be recorded when the tenancy commenced; Landlords should ensure that they are courteous and calls should not be repeated or threatening in tone.  

· Has the tenant ever mentioned having a Social Worker or contact with the Probation Service? If so, ring them to enquire whether he has left the property.

· Has he advised of health problems, which may mean he is in hospital?

· Has he stopped his Benefit claims? Details of current address will not be given, but Benefits may disclose that the claim has ceased at the address being enquired about. 

· Has he taken steps to stop the utility supply at the abandoned address?

· Have the neighbours seen him around, or have there been signs that he was moving e.g. a van being used to remove furniture?

     -      Has he left personal possessions in the property?     

It is obviously better to be told he has left and get the keys back than having to issue a Notice to Quit and have to keep the property empty for a further 4 weeks, though without confirmation, this is what you must do. 
The Notice to Quit should follow tenancy dates and is one month for a monthly tenancy, 28 days for a weekly tenancy.

Example Notice to Quit

Dear John Smith,
In view of the breach in the tenancy by  eg absence from the property for longer than 14 days without notification to the landlord/accrual of rent arrears to the sum of…………which leads me to believe you have abandoned the property,  please accept this as Notice to Quit, as required under the Protection from Eviction Act, 1977,  to date from 16th July 2006 to 16th August 2006 being one month as required by law/16th July to  13th August, being 28 days as required by law.

After the expiry of this Notice to Quit, if contact has not been made by the tenant, the locks will be changed as specified in the tenancy agreement.  Goods left in the property will be stored for 2 weeks only and then disposed of.

Should the person reading this, being the tenant or tenant’s representative, have difficulty in understanding this Notice, please contact Housing Advice/Housing Aid/Citizens Advice Bureau or a Solicitor, who will explain it.

Yours sincerely,

Sign, date and keep a copy.

Serve it at the premises.

If the property is left insecure, the locks can be changed, but a sentence should be added to this stating

“This property was left insecure.  In order to safeguard both the premises and any possessions left in the property, the locks have been changed.  It is not the landlords intention to deprive the tenant of occupation and if contact is made, the new keys will be provided”.

